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Driving While Intoxicated Law Gets Tougher

“Just one more drink, it won’t hurt,” says a friend.  You are out to celebrate a birthday, and everyone wants to have a good time.  That one more drink won’t hurt--or will it?

Those who choose to drink and drive in New York State now face tougher restrictions, as the maximum legal blood alcohol limit dropped from 0.10 percent to 0.08 percent on July 1st.  Starting November 1st, even tougher standards now apply to commercial drivers.  

New York State now follows at least 33 other states and the District of Columbia in adopting the lower .08 limit.  It is expected that the number of drunk driving fatalities in New York will decrease by at least 40 lives annually.  According to statistics released by the National Highway Safety Agency for 2001, the most recent year for which detailed figures are available, 14,933 of 17,448 alcohol-related deaths involved someone with a blood-alcohol content over 0.08.  

The lowered limit will likely result in more arrests for driving while intoxicated.  The first step in prevention is  to understand the legal consequences of a decision to drink and drive:  

A first time conviction for DWI is a misdemeanor, which carries a mandatory license revocation of at least six months, a fine ranging from $500 to $1,000, or a maximum jail term of up to one year, or both.  

A driver convicted of DWI who has a prior DWI conviction within the past ten years, is guilty of a class E Felony, which carries a mandatory license revocation of at least one year, a fine ranging from $1,000 to $5,000, or a maximum jail term of up to four years, or both.

A driver whose blood alcohol content falls within the 0.06 to 0.08 range will face a charge of driving while ability impaired (DWAI).  A first time conviction on this charge carries a mandatory license suspension of 90 days, a fine ranging from $300 to $500, or a maximum jail term of up to 15 days, or both.

A driver convicted of DWAI who has a prior DWAI conviction within the past five years, is guilty of a traffic infraction, which carries a mandatory license revocation of at least six months, a fine ranging from $500 to $750, or a maximum jail term of up to 30 days, or both.

Effective 1 November, every driver holding a Commercial Driver’s License (Class A, B, or C) will also be held to stricter Blood Alcohol Content standards, and faces tougher penalties, while operating a vehicle that requires a Commercial Driver’s License.  A single conviction for DWI, DWAI, or having a 0.04 percent or higher blood alcohol level will require a minimum one-year revocation of the driver’s license (3 years if driving a vehicle that requires hazardous materials placards).

A second conviction within the commercial driver’s lifetime results in permanent revocation, with a possible waiver after 10 years.  However, a third conviction will result in a permanent revocation with no possibility of renewal. 

Of course, military personnel who drive while impaired have a lot more than New York law to worry about.  They’re subject to prosecution under the Uniform Code of Military Justice, which follows New York’s .08 limit.  There are also a variety of adverse administrative actions that apply, ranging from the loss of driving privileges to separation from the service.  Finally, a memorandum of reprimand signed by a general officer must be issued to those holding the rank of Corporal and above who drive while impaired.     

Practically speaking, as a driver, what does this lowered limit mean to you?  Don’t drink and drive!  Police agencies warn motorists against using the “drinks-per-hour” method to measure their blood alcohol content since each person metabolizes alcohol differently.  

The new legal limit leaves little room for error for people to chance drinking and driving.  Studies show that a person with a blood alcohol level of 0.08 is six times more likely to be involved in a fatal automobile crash.  Common sense dictates that it is not safe or responsible to drink and drive.  Arranging for a designated driver, or for public transportation, is still the best way to travel when you know you will be socializing and consuming alcoholic beverages.  Having that “one more drink” is not worth the danger of injuring, maiming, or even killing another, if you take the risk of drinking or driving.  Think carefully before you indulge in the “one last drink” and get behind the wheel of an automobile, it could hurt more than you realize.

